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Proposal: Change of Use of first floor from night club (including use of existing vacant 
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ancillary community centre uses) for a temporary period until 10th July 2023 
plus demolition of existing steel framed structure to provide additional parking 
(resubmission of DA/17/01929/COU) 
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Agent:  Graham Simpkin Planning/Mr Paul Nicholls 
 
Parish / Ward: Not Parished / Town 
 
RECOMMENDATION: 
 
Refuse 
 
SITE DESCRIPTION 
 
(1) The application site is located on the east side of Lowfield Street opposite its junction 
with Instone Road. The application site consists of the building which is 46 Lowfield Street and 
the yard/car park area that extends to the back of properties 48-56 Lowfield Street. 
 
(2) 46 Lowfield Street, is a substantial building, some 47m deep at its maximum point and 
at its widest 45m. The building covers a significant portion of the site, having a footprint of 
743sqm. The building is two storey but also has a basement. The building was historically used 
as a dancehall/nightclub, bar, restaurant and arcade but all use of the premises ceased several 
years ago and the building has remained vacant, until the unauthorised occupation by a church 
group in 2016. 
 
(3) Vehicular access to the parking area is from Lowfield Street and is located between 46 
and 48 Lowfield Street. This access also serves the rear of properties 48-56 Lowfield Street 
which are also in the ownership of the applicant. These properties have planning permission 
for an 11 bedsit House in Multiple Occupation at first floor and work to implement this 
permission is underway. 
 
(4) The northern, eastern and part of the southern boundary to the application site directly 
adjoin the development site that has recently been cleared by Bellway. The northern boundary 
adjoins Phase 1 of the development and the eastern and southern boundaries adjoin Phase 2 
and 3A which has outline planning permission for development and an amended full application 
is reported at item 6 of this agenda. 
 
(5) The site is located within the designated town centre boundary and is opposite the 
Dartford Town Centre Conservation Area and Listed Buildings comprising of the Almshouses 
and the Two Brewers Public House. 
 
 
 
 



THE PROPOSAL 
 
(6) The application is for the use of the whole of the first floor as a place of worship with 
ancillary offices and various community uses, including a community centre for a temporary 
period until 10th July 2023. The application seeks permission to demolish the existing steel 
framed structure to provide additional parking to the rear of the site in order to facilitate more 
parking.  
 
(7) At present a small part of the front of the first floor is used as a church hall, this is an 
un-authorised use which has been operating by the current operator since 2017 and by a 
previous operator since 2016. The proposed development would seek to repair and refurbish 
the remainder of the first floor to make it usable, thereby enlarging the existing space.   
 
(8) This application is a re-submission of planning permission DA/17/01929/COU which 
was refused by the Council but granted temporary consent by the Inspector at appeal, however 
this has now expired as the conditions imposed by the Inspector were not complied with. This 
is discussed further later.  
 
(9) The existing church hall can accommodate some 140 chairs.  
 
(10) The whole of the first floor of the building amounts to a little over 600sqm in floor area. 
The proposed development seeks to divide up this space into several rooms, including a church 
hall, a community/YMCA centre, meeting room and offices.  
 
(11) The planning statement submitted with the application notes that the space will be 
substantially larger as a result of the proposed development but that there are no expectations 
that the church will grow to fully occupy the space. The Pastor estimates the congregation is 
only likely to grow to 150 people over the next 5 years. It is stated that this particular church 
has been operating from Dartford for approximately two years and now has a congregation of 
around 100 people of which the applicant advises, 70-80% live in the Dartford area.  
 
(12) Services/meetings are held on Sunday mornings between 9.30am and 12.00pm, once 
a month on Saturday morning 7.00am to 10.00am and Wednesday evenings 7.00 am to 
9.00pm. There are also infrequent night vigils. It is intended that the community uses will 
operate between 9.00am to 6.00pm. However, the application also indicates that the community 
centre and possibly other rooms/church hall will be rented out for different community uses. 
The types of events (not exhaustive) listed in the Car Park Management Plan are birthday 
parties, presentation/award ceremonies, christenings, wedding receptions, charity fundraising 
events, exhibitions, corporate training days and adult education events. The hours of operation 
for these other uses are not set out on the application form or supporting statement but the Car 
Park Management Plan advises that the hours of operation will accord with the Inspectors 
decision. The Planning Inspector imposed a condition restricting the hours of use to 08.00-
23.00 Mondays to Saturdays and 09.00 to 22.00 Sundays and Public Holidays.   
 
(13) The Inspector granted planning permission for a Class D1 use (place of worship with 
ancillary office and ancillary community centre use). The Inspector did impose a condition 
restricting this use to a single planning unit but did not prevent other uses falling within Class 
D1. Use Class D1 is defined as Non-residential institutions comprising - Clinics, health centres, 
crèches, day nurseries, day centres, schools, art galleries (other than for sale or hire), 
museums, libraries, halls, places of worship, church halls, law court. Non-residential education 
and training centres. As a single planning unit any use of the premises would have to be 
ancillary to the church use.  
 
(14) The church advises that it provides various community services such as a winter 
shelter, food bank etc. A Community Services and Involvement Statement has been submitted 
as part of the application.   
 
(15) The planning statement makes reference to the applicant's intention to re-develop the 
site in 5 -7 years but no details have been provided with regard to this so this is not a material 
consideration.  



RELEVANT HISTORY 
 
(16) Application 17/01929/COU was for the same development currently before Members. 
It was refused by the Council due to concerns that it would delay and detrimentally impact on 
the town centre regeneration objectives of the Local Plan. Following appeal the planning 
inspector granted temporary consent until July 2023 subject to conditions. The applicant failed 
to submit the necessary information within the time limits set out in the conditions and therefore 
the permission has effectively lapsed.  
 
(17) Temporary planning permission was granted under 16/01344/COU for the use of the 
front part of the first floor (the same as the current un-authorised use) as a place of worship 
with associated community use. The temporary permission was granted in order to allow the 
applicant to find alternative premises, as the use was retrospective. The permission expired on 
11.11.2017 
 
(18) In 2016 a section of the first floor of the appeal building was renovated and a church 
(different to the current appellant) began to operate from here, without planning permission. 
Following an enforcement investigation, a planning application was submitted (ref: 
16/00825/COU) (by the previous operator) for use of the whole building 46 Lowfield Street as 
a place of worship and community use. This application was withdrawn by the applicant 
following Member concerns heard at Development Control Board. Despite its temporary nature, 
Members expressed deep concerns relating to highway matters and noise and disturbance 
arising from the scale and associated activity of the proposed use. 
 
(19) Prior to the above-mentioned unauthorised use the building was vacant for several 
years as it was part of the site identified for major re-development and the Council was aware 
that the then owner was in discussion with the developers of the wider site at that time.  
 
(20) Planning permission reference 89/00580/FUL was granted on appeal for the Change 
Of Use Of Premises To Licenced Dance Hall, And Bar With Ancillary Sale Of Food On First 
Floor, Fully Seated Restaurant And Amusement Arcade On Ground Floor, Use Of Basement 
As A Wine Bar And Installation Of New Shop Front. This was amended by planning permission 
93/00336/FUL for alterations To First Floor And Change Of Use From Residential 
Accommodation To Ancillary Offices And Dance Hall, Alterations To Side Elevations And 
Roofline Including Provision Of Internal And External Staircases.  There are planning 
applications from 1990 to 2003 for various forms of minor development relating to these uses. 
No further planning applications or enquiries were made with regard to the nightclub use after 
May 2003.   
 
COMMENTS FROM ORGANISATIONS 
 
(21) Environmental Health: have reviewed the acoustic report submitted to support the 
application and have some reservations on the information provided. They are concerned that 
the report does not address the appropriate requirements for noise assessments. In addition 
they advise that the conclusions in the report give the state of the building as it is now and do 
not assess the remedial works proposed and advise that an assessment of the perceptible 
noise levels has not been completed. 
 
(22) KCC Highways: raise concerns about the impact of the proposed development to 
Phase 2 Dartford Town Centre Regeneration Highway Project. It is stated that the proposed 
use will increase the number of vehicle movements at the existing access; where there are 
plans for the regeneration project to enhance the pedestrian and cycling routes in the town 
centre. The regeneration project is seeking to improve the frontage of Lowfield Street by 
increasing the width of a shared footway/cycleway, improving the junction flow and the 
efficiency of the Lowfield Street/ Instone Road junction by providing the latest signal technology. 
The proposals do not encourage the enhancement of the improved pedestrian and cycling links 
within the town centre.  
 
 
 



NEIGHBOUR NOTIFICATION  
 
(23) At the time of writing six letters of support have been received. The comments applaud 
the good work that the church is doing as well as the positive impacts from the re-use of the 
building.  
 
(24) A letter of objection has also been received from agents acting for Bellway, the 
developer of the site surrounding the application site. The letter advises that they consider the 
application is in conflict with the Core Strategy objectives to revitalise the town centre. They 
advise that over the past year the development proposals at Lowfield Street have progressed 
and allowing the proposed development will prohibit the comprehensive development of 
Lowfield Street. They consider that if planning permission is granted it should be limited to a 1 
year period. They also raise concerns about the potential impact of the development on 
residents of the new dwellings and request that any planning permission should not be allowed 
to operate beyond 1800 hours.  
 
RELEVANT POLICIES 
 
(25) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(26) Adopted Dartford Core Strategy adopted 2011 

CS1: Spatial Pattern of Development  
CS2: Dartford Town Centre (Priority Area for Development) 
CS12: Network of Shopping Centres 
CS21: Community Services 
CS22: Sports, Recreation and Cultural Facilities  

 
The site is part of the Opportunity Site for re-development which can be seen on Diagram 3 
referred to in Policy CS2. 
 
(27) Adopted Dartford Development Policies Plan 2017 

DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP3: Transport Impacts of Development  
DP5: Environmental and Amenity Protection  
DP16: Dartford Town Centre's Secondary Areas  
DP21: Securing Community Facilities   

 
(28) Dartford Town Centre Framework Supplementary Planning Document 2018 expands 
upon the Core Strategy objectives and sets out development and design principles for the Land 
east of Lowfield Street Opportunity Site which is identified in the Core Strategy. These principles 
identify the requirement for an active frontage onto Lowfield Street and the creation of an 
enhanced town centre arrival and improved crossing point at the Instone Road/Lowfield Street 
junction. The Land east of Lowfield Street is identified as being suitable for primarily residential 
mixed-use development with other town centre uses, particularly at the northern end. It requires 
buildings fronting the public realm to have active frontages in order to provide passive 
surveillance. It also notes that access to the development should take account of the Instone 
Road/Lowfield Street junction improvements.  
 
(29) Dartford Parking Standards Supplementary Planning Document 2012 
 
(30) The National Planning Policy Framework is also a material consideration.  
 
 
 
 
 



COMMENTS 
 
Key Issues 
 
(31) This is an unusual situation, being an application that is being determined by the 
Council following an allowed appeal and therefore I consider that the first issue for consideration 
is a review of the Inspector's appeal. I acknowledge that the Planning Inspector took a different 
view from the Council and granted temporary planning permission for the use. I consider 
therefore it is important to consider firstly the Inspector's decision and the assumptions within 
this which led to the appeal decision. Following this I consider the key issues are: the Local 
Plan objectives to revitalise the town centre; the impact on the character of the area and amenity 
of future residents; the highway related issues; and importantly a consideration of the benefits 
of the church use proposed. 
 
The recent appeal decision for 17/01929/COU 
 
(32) The recent appeal decision is a material consideration in the assessment of this 
planning application. The main reason that the Inspector allowed a temporary consent was 
because she concluded that the regeneration works in the town centre would take a number of 
years to come together and that the area would be in a state of flux, and in such circumstances 
concluded that a meanwhile use of the application site would not hinder the regeneration of the 
town centre. However, it is considered that since the appeal decision there have been material 
changes in circumstances which require further consideration. 
 
(33) The first change is that works have commenced and are underway at the adjacent 
development site (Bellways) which wraps around the application site. The re-development 
scheme is therefore coming forward much sooner than the assumptions made by the Inspector. 
 
(34) The second change is that phase 2 and 3 of the re-development scheme, which 
includes additional properties on Lowfield Street, has been submitted as a detailed planning 
application and is before Members with a recommendation for approval and the site has been 
cleared which means that the Lowfield Street development site will be progressed a lot quicker 
than the Inspector anticipated. The site further to the south, known as Vauxhall Farm, is also 
on the agenda (item 7).  
 
(35) The third change is the further advancement of the Lowfield Street/Instone Road 
junction works which are part of Phase 2 of the Dartford Town Centre Regeneration Project. 
Another facet of this material change is that KCC as highway authority now raise concerns in 
relation to the impact from the intensified use of the access at the application site to the 
proposed highway improvement works.   
 
(36) These changes and advancements mean that there are now material changes in 
circumstances and the regeneration of the town centre is advancing at a faster pace than was 
anticipated by the Inspector.  
 
(37) Granting consent for a meanwhile use at the application site in the current 
circumstances will mean that there will be a considerable delay in the application site being 
brought forward for re-development, negatively affecting housing delivery and not improving 
the visual appearance of the town centre. In addition, if the site is not redeveloped as part of an 
integrated development, any future redevelopment of the site will need to rely on the vehicular 
access onto the junction of Lowfield Street. The intensification of the use of the access is likely 
to require further highway works and adjustments to traffic signals which are likely to impact on 
pedestrian routes and crossings. Such works will also have a significant cost that would reduce 
the viability of any future redevelopment delaying this further. The proposed church use, even 
if a temporary use, because of its scale and the associated activity, has the potential to make 
the forthcoming residential development less attractive to buyers, which could affect market 
confidence. The intensified use of the access of the site for the proposed temporary use is likely 
to affect the safe and ease of movement of pedestrians and cyclists along Lowfield Street as 
well as planned highway improvements. I consider therefore that the material changes since 



the appeal decision means that the current proposal will significantly undermine and hinder the 
aims for the revitalisation of the town centre.   
 
(38) In addition to the material changes in circumstances I do not believe that there would 
be any justifiable benefits of granting a further temporary planning permission. The Planning 
Practice Guidance (PPG) issued by Government is very clear in how temporary permissions 
should be used and strongly discourages the granting of a second temporary consent advising 
that: 'further permissions should normally be granted permanently or refused if there is clear 
justification for doing so.' This approach was noted by the Inspector in her decision, which states 
that the regeneration of the town centre should not be frustrated by a series of temporary 
permissions. The Inspector's appeal decision has already allowed a second temporary consent 
on the site, albeit subject to conditions that the appellant was not able to fulfil within the required 
timescales. Therefore I consider that a further temporary consent would be contrary to good 
practice.   
 
(39) I am satisfied therefore that there have been material changes from the assumptions 
and notes made by the Inspector in the appeal decision and consider that although the 
Inspector's decision is a material decision it does not need to prevent the consideration of the 
application afresh. 
 
Impact on the revitalisation of the town centre 
 
(40) One of the key aims of the Council's Core Strategy is the revitalisation of Dartford Town 
Centre (Policy CS1). The application site is located in a priority area for re-development and is 
specifically identified as part of an Opportunity Site to come forward for mixed use development. 
Policy CS2 seeks to deliver mixed use development within the Lowfield Street Opportunity Site, 
with retail and/or leisure proposal at ground level and a mix of uses at the upper floors that 
could include housing, office use and community facilities subject to the development meeting 
the objectives of paragraph 2.18. These seek to strengthen the role of the town centre, improve 
its accessibility, safety and overall user experience, broadening the attraction of the leisure and 
recreation offer, developing a unique identity, creating a high quality environment, provide 
residential accommodation, improving pedestrian links and connections and ultimately make it 
a better place to live and work. The Dartford Town Centre Framework SPD was adopted in July 
2018 and amplifies the aims of Policy CS2 as well as outlining key projects which are being 
undertaken and sets out principles and objectives for development. The Council's adopted 
Local Plan clearly states that only development which contributes to the strategic and 
regeneration plans will be acceptable in such locations. 
 
(41) The re-development of this significant development site to the east of Lowfield Street 
to provide housing and mixed town centre uses is paramount for the regeneration of the town 
centre and the quality of the development here and the occupiers will assist in improving the 
vitality of the town centre but also raise the perception of the town centre to national investors 
and retailers which will then have the consequence of attracting a more diverse town centre 
offer in terms of retail and leisure, improve its attractiveness to residential buyers and raise the 
land values in the town centre which in turn will deliver requirements such as affordable housing 
and high quality materials. Although in different ownerships the objectives of the Local Plan 
policy is to deliver an integrated development that maximises the benefit to the town centre. 
 
(42) As has been noted in items 6 and 7 on this agenda the redevelopment of the wider 
Opportunity Site is moving forward rapidly now and construction is on-site which will contribute 
to the revitalisation of this part of the town centre. The proposal which is the subject of this 
application, however, does not deliver the redevelopment of this part of the Opportunity site, 
and will conversely support the retention of buildings that are beyond their best and importantly 
will result in an inactive frontage to Lowfield Street, failing to bring activity and overlooking of 
the public realm on this important town centre street as required by the Local Plan policy. The 
building at present, although having had some superficial painting and repair work still appears 
in a relatively poor condition and provides no interest and animation on the street scene. The 
first floor windows are boarded over internally and the current submission still shows that there 
are no windows onto the street scene or in fact any of the elevations. The northern and eastern 
elevations of the building are particularly poor in terms of appearance, due to their condition 



and are now visible as adjacent buildings have been removed The prominence of these 
elevations will increase as the adjacent development comes forward as this will be adjacent to 
areas of new public realm. I consider therefore it is important that the application comes forward 
for redevelopment in the near future.  I am concerned that by allowing the temporary use 
proposed, which is on a significant site area will result in the opportunity for the integrated 
development of this site being lost and will delay the redevelopment of the site itself, possibly 
for a significant length of the time if a stand-alone scheme is not acceptable or viable.  I am 
also concerned that the poor appearance of the site will impact on the quality of the new public 
realm and continue to undermine the perceptions of Dartford, and possibly result in a lower 
quality of development adjacent as purchasers may be put off by the appearance of the site. 
 
(43) I also have significant concerns about the lack of compatibility of the proposed 
development with Policy CS2 and the Dartford Town Centre Framework SPD. I recognise that 
the proposed use would seek to provide community facilities, but consider that the use does 
not comply with the specific aims identified in paragraph 2.18, and does not therefore comply 
with Policy CS2. The proposed development will solely provide one type of use (church use), 
but would occupy a significant area. The use of such a large area as a place of worship and 
ancillary community use, is also considered to be an inefficient use of the site. Whilst community 
uses can have a place in a town centre environment, they cannot be of a disproportionate scale 
as a town centre requires a mix of retail, leisure and residential uses to thrive. 
 
(44) I acknowledge that a temporary consent has been sought and the use of vacant 
buildings for meanwhile uses can sometimes have some benefit. However, the applicant is 
seeking consent for several years, which is considered to be excessive for a meanwhile use. 
Furthermore, the development will require significant works to make the building safe and 
useable, and therefore it is difficult to argue that the proposed development would be a 
‘meanwhile’ temporary use and a short temporary use for just 1 year would make such works 
onerous. The amount of investment required (time, financial and congregation involvement) to 
use the building on a temporary basis is therefore likely to delay the re-development of this key 
site in the town centre, despite the applicant's long-term intentions.   
 
(45) I conclude therefore that the proposed church use of the existing building does not 
meet the local plan objectives for rejuvenating the town centre. 
 
Impact to neighbouring amenity and local environment  
 
(46) Planning permission has been granted for a large number of residential units which are 
adjacent to the north, eastern and southern boundaries of the site and the Council previously 
refused permission for the proposed development based on impact to residential amenity. The 
Inspector did not support this view because the Council have granted permission for residential 
development on adjoining land even though the application site was previously (and in the 
Inspector's opinion) has an authorised use as a nightclub. The Inspector concluded that if the 
relationship with a nightclub was acceptable then there was no conflict with DP5 which seeks 
to prevent unacceptable material impacts on neighbouring uses. This approach by the Inspector 
contradicts her subsequent conclusion that 'The building itself is in a very poor state and the 
ground floor has been stripped back to the basic walls and ceiling structures. I conclude that 
there is almost no prospect of the nightclub use being resumed.' Therefore whilst the appeal 
decision states that the nightclub is the authorised use, the Inspector goes on to say that it is 
not a likely fallback position. The Inspector did not consider the use of the premises as a 
nightclub any further.  
 
(47) The applicants' description of development applies for a change of use from a nightclub 
but the use of the building granted permission under reference 89/00580/FUL as amended by 
93/00336/FUL was a mixed use comprising amongst other uses a dance hall (night club). It is 
therefore a sui generis use. A nightclub use is also a use without a class, a sui generis use, but 
there is no ability to change between sui generis uses. The nightclub/dance hall was not limited 
to the first floor but also used part of the ground floor. The Inspector did not examine the historic 
use and therefore did not amend this description. It does not impact on the proposal but this is 
an important consideration with regard to the fallback position on the property. On the evidence 
before me at the moment, I consider therefore that the planning permissions granted for the 



property are for a mixed use, including a nightclub/dance floor, but therefore the fallback 
authorised use would not be solely a nightclub on its own but would be the mixed use over the 
whole building. Given the condition of the building and the change in leisure habitats I consider 
that it is very unlikely that the previous mixed use would be resumed. 
 
(48) In considering the planning application for development of the adjacent land, officers 
were aware of the previous owners of the application site seeking to sell the site for residential 
development and therefore consideration of the application 16/01919/FUL was that the fallback 
position of the application site returning to its previous use was unlikely and I consider that this 
is still the case. However the glazing on the development site for Phase 1 was enhanced along 
the Lowfield Street due to the town centre uses including this application site. The glazing of 
units facing Lowfield Street in Phase 2 and 3 is also enhanced. 
 
(49) Taking into account the Inspector's approach with regard to the fallback position and 
my further consideration above I consider it would be reasonable to assess the impact of the 
proposed development on its own merits, aside from the previous nightclub use. 
 
(50) There are significant concerns about the compatibility of the proposed use adjacent to 
residential homes. It is considered that the scale of the proposed use is likely to attract a 
significant number of people at the same time which is likely to result in greater noise and 
disturbance than when compared to uses where footfall varies throughout the day, which is 
more normal in a town centre environment. Due to the different facets of the use (such as the 
community centre, church hall, winter shelter office etc) it is likely that the premises could have 
a significant intensity of use which I do not consider can easily be controlled through the 
planning system. Although the Inspector required the use to cease at 23.00 hours, the dispersal 
of large numbers of people at the same time can result in peaks of noise and activity resulting 
in disturbance of surrounding residents. Members will note that the approved plans for Phase 
1 of the adjacent scheme includes residential properties on the upper floors of Lowfield Street 
and the plans under consideration at item 6 include residential development at the ground and 
upper floors of Lowfield Street. Although these properties have enhanced levels of glazing, 
significant numbers of people dispersing in close proximity to these properties is likely to result 
in some disturbance, in my opinion. 
 
(51) Whilst the plans show the first floor being sub-divided into several rooms serving 
different functions in connection with the place of worship and community use, I consider that 
the internal sub-divisions still do not alter the overall capacity of the first floor and there are 
sizable rooms which could accommodate large gatherings. The sub-divisions, being internal 
works, could not be easily controlled by the Local Planning Authority and therefore it is not 
considered that the sub-divisions are sufficient to overcome the concerns in relation to the 
impacts from the scale of the proposed use. A condition limiting the numbers of people using 
the premises at any one time would be very difficult for the Council to enforce. 
 
(52) Not only are there concerns in relation to the impact to residential amenity resulting 
from disturbance from the movement of a large number of people, there is also concern about 
the acoustic protection of the building and what impact there would be to nearby residential 
units. The building has deteriorated over the years that it has been vacant and therefore it is 
not likely that the existing building fabric will be adequate to sufficiently protect from noise and 
disturbance to nearby amenity.  Whilst the appellant has provided a noise assessment 
environmental health have raised concerns about the way that has been carried out. It is also 
not clear that the noise report has considered the potential noises arising from the facilities 
being rented out.  I have not requested revisions to the noise assessment report as I consider 
there are wider concerns about the proposal and this would result in onerous demands on the 
applicant if the recommendation is for refusal. Internal noise can usually always be mitigated 
against, although the cost of that mitigation might be prohibitive. But I am satisfied that any 
noise from inside the building could be mitigated if it were a requirement of a planning 
permission.  
 
(53) It is therefore concluded that because of the siting and scale of development there will 
be detrimental impacts to nearby neighbouring amenity, particularly future residents. Some of 
this may be a perceived negative impact from potential purchasers and such concerns could 



undermine the quality of the new development and the regeneration aims outlined in the 
adopted Local Plan.   
 
Highway matters and pedestrian safety  
 
(54) The Council previously raised objections on three matters which related to parking 
provision, the use of the intensified access which has poor pedestrian and vehicle visibility and 
the Instone Road junction improvement works.  
 
(55) The Inspector did not support the Council's concerns about insufficient parking, 
primarily because of a difference in the calculation of the requirement from the Council's Parking 
Standards SPD. Whilst I do have concern about the potential for insufficient provision because 
of the actual capacity of the first floor and because the site could attract a significant number of 
visitors, I recognise that because of the town centre location, there are good transport links 
which are available. Also, as the use sought would be temporary, if permission was forthcoming, 
this matter could be reviewed at a later stage. I consider therefore that the Inspectors decision 
is a material consideration with respect to parking provision and do not consider that lack of 
parking should be a reason for refusal.  
 
(56) The Inspector concluded that there was no highway reason why the access to the site 
would be so inadequate as to warrant a refusal of a temporary permission. The reasoning for 
this took into account the fact that the highway authority made no comment on the junction 
improvement works or the impact from the increased use of the existing access; that cars 
entering and leaving the site will be likely to be at the same time; that the highway improvements 
can accommodate the existing access; and that no evidence had been provided with regard to 
the impact on the junction. However, as previously stated, it is considered that there are now 
three material changes in circumstances since the Inspector's decision in relation to this matter; 
(1) that the re-development works are underway adjacent to the site, (2) the Phase 2 works are 
further advanced and (3) the Highway Authority has concerns about the impact.  
 
(57) The proposed development will result in a significant intensification of the access in 
and out of the site which is very narrow and has poor vehicle and pedestrian visibility. It is noted 
that the Inspector also recognised that the access had limited visibility. 
 
(58) The concerns about the lack of visibility were raised by the Council's Transport Planner 
under the previous refusal.  Their comments stated that a visibility splay of 2.4m x 40m (for a 
highway with a vehicle speed of 30mph) is required to allow adequate vehicle visibility, as 
recommended by Manual for Streets. This visibility splay is not achievable at the site and there 
is also no pedestrian visibility. Any vehicle egressing the site would have to drive onto the 
footway, by some 2m, before achieving any vehicle visibility, without any initial pedestrian 
visibility. Vehicles leaving the site would not be able to see any pedestrians walking along one 
of the main roads in the town centre. The access is therefore considered to be unsafe and sub-
standard and its intensified use would result in vehicles pulling out blindly onto the footway and 
thereby creating unsafe circumstances for passing pedestrians as they would not see the cars 
before they pull out.  Cars egressing the site would also have to wait on the pavement before 
joining the highway, particularly as this junction will be signal controlled and this could block up 
the footway.  
 
(59) As the re-development works at the adjacent site are now underway, it will mean that 
there will be a significant increase in footfall along Lowfield Street, particularly when the units 
are occupied, much sooner than anticipated by the Inspector. It is considered that the greater 
use of this access, coupled with the significantly greater footfall anticipated along Lowfield 
Street due to the new residential units to be built along it, will in my opinion be likely to result in 
conflict between pedestrians and vehicles using the access. The objectives of the adopted 
Local Plan to improve the pedestrian environment in the town centre is reinforced in the Town 
Centre Framework. The Framework sets out principles for pedestrian movement in the town 
centre including: ensure routes and crossing points are designed to be safe; ensure that 
pedestrians and cyclists take priority over cars and facilitate pedestrian and cycle movement in 
the town centre. I acknowledge that the proposed vehicular access is an existing one, but the 
proposed use will increase its use. I am also further concerned that if the application site and 



the land adjacent in the same ownership does not come forward as part of an integrated 
development with the adjacent sites, that the vehicular access onto Lowfield Street at Instone 
Road will remain and the Council will be under pressure to allow further intensification of its use 
to enable the redevelopment of the site. 
 
(60) Members will be aware of the Phase 1 Market Street changes which are taking place. 
The outline design for Phase 2 includes the access for the application site. Although the junction 
improvement will allow for the existing access it will not provide for any further intensification of 
use. The Council's transport engineer who is also the Project Manager considers that any 
intensification of the access cannot be accommodated (except at significant expense) and this 
would harm pedestrian and cycle movements. The comments from KCC highways also raise 
concerns about the impact from the increase in the number of vehicle movements at the existing 
access where there are plans for the regeneration project to enhance the pedestrian and cycling 
routes in the town centre. The transport regeneration project is seeking to improve the frontage 
of Lowfield Street by increasing the width of a shared footway/cycleway, improving the junction 
flow and the efficiency of the Lowfield Street/ Instone Road junction by providing the latest 
signal technology. I consider the comments from both the transport engineer and KCC 
highways is clear evidence demonstrating that the intensified use of the access will jeopardise 
the planned highway improvement projects which are critical to accommodate the significant 
development and fulfil the regeneration aims for the town centre. 
 
(61) The applicant has submitted a Car Park Management Plan, as required by the now 
expired appeal decision. However, it fails to demonstrate how pedestrians and cyclists can be 
safeguarded when the access has poor visibility.  The Car Park Management Plan clearly states 
that for a typical weekday there will be no parking management. This means that for the majority 
of the week there could be a number of vehicle movements which will not be managed. Whilst 
the applicant states that there will be a lower level of activity, there would be no way of the 
Council controlling this and therefore it is important to assess the impacts from the capacity of 
the first floor and the car park. 
 
(62) The Car Park Management Plan states that 'Services and Special events' will be 
marshalled, but sets out that the marshalling will only occur before the service and not during 
or after, which does not in my opinion fully overcome the harm identified, particularly as the 
poor visibility arises when vehicles egress the site. 
 
(63) It is therefore concluded, because of the intensified use of the existing sub-standard 
access (which has poor visibility; not meeting current standards) the proposed development will 
result in conditions prejudicial to highway, cycle and pedestrian safety. The NPPF advises at 
para 107 that local authorities should seek to improve measures to promote accessibility for 
pedestrians and the cyclists. Paragraph 110 advises that applications for development should 
give priority first to pedestrian and cycle movements both within the scheme and neighbouring 
areas.  One of the objectives of the Dartford Town Centre Framework SPD is to improve the 
experience for cyclists and pedestrians in the town centre. The principles that underlie this 
reflect the NPPF by ensuring that pedestrians and cyclists take priority over cars.  The Council 
is seeking to improve the cycling and pedestrian environment along Lowfield Street.  The scale 
of the proposed development is likely to generate an increase in parking demands and this is 
demonstrated by the parking provision proposed as part of the application but which is in fact 
below the Council's adopted parking standards and does not take into account consideration of 
the ground floor use. As a significant number of residential units will be built adjacent to the 
site, the potential for conflict between pedestrians and egressing vehicles will be greatly 
increased, creating further detrimental impacts. The obstructions to the ease of movement of 
people in the town centre also undermines the strategic improvement aims for the town centre. 
The intensified use of an existing sub-standard access will also have detrimental impacts on 
the proposed highway and junction improvements proposed adjacent to the access and the 
free-flow of the two-way cycleway proposed along Lowfield Street. 
 
(64) The proposed development is therefore likely to result in conditions prejudicial to 
highway and pedestrian safety and jeopardise the highway improvements aims of the town 
centre regeneration works contrary to the policies of the adopted development plan. 
 



Church use 
 
(65) The use of the property as a church is a use that I acknowledge provides a service for 
part of the community and the applicant indicates that their church also provides services for 
the wider community. I consider that this is a community benefit which should be recognised in 
the planning balance when considering this application. 
 
(66) The NPPF advises that planning policies should allocate a range of sites for main town 
centre uses. The definition of main town centre uses within the NPPF does not include churches 
however. The application site falls within an area designated as secondary frontage within the 
Local Plan. There are several existing community uses and places of worship in the town 
centre, our records show that 7% of units within the secondary retail shopping frontage fall 
within the D1 or D2 use class.  There are 9 D1 uses within the combined primary and secondary 
shopping frontages. Policy DP16 advises that in order to support the vitality and viability of the 
town centre, a predominance of A1-A4 uses will be supported. It advises that other main town 
centre uses as well as other non-residnetial D1 uses will be considered with respect to their 
contribution to the vitality and viability of the town centre and sets out criteria for such 
applications to be considered against, including impact on the strength of the retail and leisure 
function of the town centre; the ability of the proposal to attract a high footfall during normal 
shopping hours, the potential for linked trips, the synergy of the use with other town centre uses 
and the ability to maintain a shopfront. 
 
(67) The NPPF requires in section 8.0 that local planning authorities should plan positively 
for community facilities including places of worship and ensure an integrated approach to 
considering the location of housing, economic use and community facilities and services. 
Planning policy DP21 and its reasoned justification advises that community facilities 
encompass buildings and spaces used for a variety of community purposes including the 
spiritual needs of the community. Policy DP21 advises that new community facilities will be 
permitted where they are in an appropriate location and are of a type and scale to reflect the 
needs of the communities they will serve. 
 
(68) I consider that the principle of a church use within the Lowfield Street opportunity site 
is likely to be acceptable subject to appropriate design. However, the application site is located 
within the area designated as secondary shopping frontage and I do not consider that the 
proposal meets the criteria set out in DP16, the proposal is unlikely to contribute to the strength 
of the retail and leisure function, the principle hours of use will not result in a higher footfall 
during the shopping hours and is unlikely to result in many linked trips to other uses in the town 
centre. It also fails to provide a shopfront. My concern is also that the current temporary 
proposal is preventing the application site coming forward as part of the integrated development 
of the East of Lowfield Street Opportunity. In addition, the proposal given the scale of the 
building, the proposed layout and the site could expand with few restrictions which would result 
in a dominating use within this part of the site which could be detrimental to the success of the 
wider scheme in regenerating the town centre. In addition, the proposal and the existing use of 
the building results in an inactive frontage on what is a prominent part of the site and therefore 
undermines the aspirations to improve the perception of Dartford town centre and create an 
active frontage with visual policing which reduces opportunities for crime. I am satisfied 
therefore that it is not the principle of the church use that is unacceptable but the nature of the 
development under consideration. 
 
(69) In considering the application I have been aware of that religion is a protected 
characteristic within the Equality Act 2010 and also that many of the congregation share the 
protected characteristic of Black, Asian and Ethnic Minority race. I give some weight to the 
community benefits of the church and the fact that religion is a protected characteristic and that 
the church goers may also share a protected characteristic. But I do not consider that the 
community benefit of the church use outweighs the harm that has been identified by the current 
proposal to the town centre or the fact that the proposal is contrary to planning policy.  
 
(70) In my opinion the long term use of the site for a church use on a significant scale is 
likely to be resisted by the Council as it is contrary to the local plan. I consider that the granting 
of a temporary consent requiring the church to spend money on the property, such as noise 



mitigation, and enabling an increase in the congregation could be providing false hope to the 
existing congregation and could therefore result in harm to more people with protected 
characteristics should a permanent use be resisted at a later date. Officers have sought to take 
a consistent approach by advising the applicant that the use was and is unauthorised and 
discourage any continuation or expansion of the use. 
 
HUMAN RIGHTS IMPLICATIONS 
 
(71) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY  
 
(72) In considering this application due regard has been had to the Public Sector Equality 
Duty (PSED), as set out in Section 149 of the Equality Act 2010 in particular with regard to: 

- eliminate discrimination, harassment, victimisation and any other conduct that is 
prohibited by or under the Act. 
-advance equality of opportunity between persons who share a relevant protected 
characteristics and persons who do not share it; and  
-foster good relations between persons who share a relevant protected characteristic 
and persons who do not share it. 

 
(73) Religion and Race are protected characteristics under the Equality Act. This application 
has been considered with regard to the protected characteristics of the applicant and the church 
attendees and in accordance with national and local plan policy. I am satisfied that the 
requirements of the PSED have been met and it is considered that the application proposals 
would not undermine objectives of the Duty. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(74) I recognise that the applicant may apply for costs against the Council should the 
application be refused and an appeal is made, but I am satisfied that there are material changes 
in circumstances from the assumptions made by the Inspector in the decision letter and as a 
result I have given more limited weight to the Inspectors appeal decision in considering this 
application.  I also consider that the Council has the responsibility to consider the implications 
of the proposal on the wider regeneration plans to the town centre and the Inspector may not 
have given the same weight to this.   
 
(75) I have considered the community benefits of the existing Church use but do not 
consider that these outweigh the conflict with the adopted development plan arising from the 
proposals put forward. 
 
(76) I consider that the proposed development is contrary to the adopted Local Plan as it 
conflicts with a Core Strategy aim of improving and revitalising the town centre and will have a 
detrimental impact to the local environment and has potential to result in harm to residents of 
the future development in the area as well as creating conditions prejudicial to highway and 
pedestrian safety which is contrary to the aims and objectives of the adopted Dartford Town 
Centre Framework SPD and the NPPF. The proposed development is also likely to prejudice 
the re-development of the site which forms part of the east of Lowfield Street Opportunity Site.  
It conflicts with Policy CS1, CS2 and the appended Dartford Town Centre Framework SPD as 
it does not contribute to the revitalisation of the town centre. The proposed development is 
contrary to Policy CS12 as is does not contribute to the aims of maintaining Dartford's key 
shopping centre as a main foci for shopping and leisure activity and does not take into account 
the urgent need for regeneration of the town centre and the need to attract more shoppers from 
the immediate catchment. The proposed development is contrary to Policy DP16 as it does not 
contribution to the vitality and viability of the town centre. 
 
(77) It is contrary to Policy DP21 as it is not considered that the community services, in 
particular because of the scale and design, are provided in an appropriate location. 



(78) The proposed development does not incorporate a safe and accessible design. To 
access the facilities stairs will need to be used, which is not considered to provide inclusive 
access, contrary to Policy DP2. 
 
(79) The proposed development will result in severe impacts on the safety of pedestrians 
and other road users, contrary to DP3 and the Dartford Town Centre Framework SPD. The 
development is not in compliance with the guidance set out in Manual for Streets, contrary to 
DP4. 
 
(80) The proposed development is contrary to Policy DP5 as it will result in unacceptable 
material impacts on neighbouring uses and to the environment, because of its intensity of use, 
traffic, access and parking, noise and disturbance and as it will materially impede the 
continuation of lawful uses.  
 
(81) The development is considered to be contrary to the NPPF as it does not comply with 
the adopted Local Plan.  
 
(82) The applicant did not fulfil the requirements of the temporary permission granted on 
appeal. It is not considered reasonable to grant a further temporary consent. Furthermore there 
have been material changes since the appeal was allowed, such as the progression of the 
Lowfield Street re-development site and the advancement of planning applications for the 
remaining parts of the re-development site. The development of the Phase 2 highway 
improvement works and the concerns raised by the highway authority as well as the Council's 
transport planner about the incompatibility and harm that would arise from the proposed 
development. Taking all of these matters into account, it is considered that there are no justified 
grounds to recommend approval for a further temporary permission.   
 
RECOMMENDATION: 
 
Planning permission be refused for the following reason: 
 
01 The proposed development retains the inactive frontage to Lowfield Street and fails to 

contribute to the vitality and viability of the town centre. In addition the proposal will 
undermine the creation of a high quality environment in the town centre and has the 
potential to impact on the amenity of new residents. The continued use of existing poor 
quality buildings fails to bring forward the integrated redevelopment of the east of 
Lowfield Street opportunity site which seeks to bring about the transformation of Lowfield 
Street. The proposal will also result in the greater use of a sub-standard vehicular access 
creating conditions prejudicial to highway and pedestrian safety contrary to the Council's 
objectives to improve the pedestrian and cycle environment in the town centre. The 
proposal is therefore considered to be incompatible with the regeneration aims for the 
town centre; and is likely to prejudice the future regeneration potential of the site contrary 
to Policies CS1 and CS2 of the adopted Core Strategy 2011, Policies DP1, DP2, DP3, 
DP4, DP5, DP16, DP21 of the adopted Development Policies Plan 2017 and the Dartford 
Town Centre Framework Supplementary Planning Document 2018 and Parking 
Standards Supplementary Planning Document 2012 

 
INFORMATIVES 
 

Positive & Proactive Information 
 

1. To assist applicants the Local Planning Authority has produced policies and 
guidance, which are publicly available. On receipt, the scheme did not comply with 
policy or guidance. The applicant did not comply with the conditions imposed by the 
appeal decision and it is now considered unreasonable to grant a further temporary 
consent given that there have been material changes in circumstances. It is not 
considered that any amendments could have been sought to overcome the harm 
identified. The Local Planning Authority therefore delivered an adverse decision in 
accordance with the requirements of the NPPF. 
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